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POSITION PAPER ON HOUSE BILLS ON THE PROTECTION  

AND WELFARE OF BPO WORKERS 

BPO Industry Employees Network – BIEN / August 4, 2020 

 

Submitted to the Committee on Labor and Subcommittee on Labor Standards, 

 House of Representatives 18
th
 Congress, Republic of the Philippines 

 

The BPO Industry Employees Network (BIEN) commends the members of the 18
th
 Congress of the 

House of Representatives, the House Committee on Labor and most especially the authors of the four 

bills namely:  

 HB 274 (Rep. Aglipay), AN ACT ENSURING THE WELFARE AND PROTECTION OF BUSINESS PROCESS 

OUTSOURCING (BPO) WORKERS IN THE PHILIPPINES 

 HB 4236 (Rep. Nieto) & HB 5590 (Rep. Noel), AN ACT PROVIDING FOR THE PROTECTION OF WORKERS IN  

THE BUSINESS PROCESS OUTSOURCING (BPO) INDUSTRY 

 HB 5754 (Rep. Elago et. al), AN ACT ENSURING THE WELFARE AND PROTECTION OF BUSINESS PROCESS 

OUTSOURCING (BPO) WORKERS AND THE RECOGNITION OF THEIR RIGHTS AS PROVIDED FOR IN THE  LABOR 

CODE OF THE PHILIPPINES 

 HB 6190 (Rep. Hipolito), AN ACT PROVIDING FOR THE PROTECTION OF EMPLOYEES IN THE BUSINESS 

PROCESS OUTSOURCING (BPO) INDUSTRY 

for tackling a very important and timely legislation that upholds and protects the rights the welfare of 

BPO employees. These bills stand as recognition of the important role of 1.3 million Filipinos 

working in the business process outsourcing (BPO) industry to our economy and society.  

In the last decade, BPO employees immensely contributed in the sustained growth of the BPO 

industry, now dubbed as one of the country‘s economic growth driver. BPO IT-hubs have proliferated 

in many cities across the country as BPO companies sought to take advantage of rich human resource 

of capable and skilled Filipino workers. Sadly, the protection of rights and welfare of BPO employees 

have been left behind. After two decades of industry boom, perennial workplace issues-- stressful 

workload due to high performance standards, inadequate restroom breaks and highly flexible work 

schedules that take toll on employees‘ health-- remain unaddressed in many contact centers. 

Management practices and abuse of prerogatives that favor ultra-flexibility of labour to increase a 

company‘s competitiveness have brought about various forms of unfair labor practices.  

Novel forms of violations of labour rights in the BPO industry can be largely attributed 1) to the 

competitive nature of the industry and 2) to the distinct industrial relation where both vendors (BPO 

companies) and their clients have power over the employees. This dynamic between vendor-client-

worker undermines existing statutes that clearly defines who has solidary liability for labour rights 

violations. Changes in the world of work in terms technology and increasing preference for labour 

flexibility also provide context to emerging forms of abuse of labour rights. Considering that the 
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Philippine Labor Code has been first enacted in 1974 and amended in 1989, it is deemed that these 

laws are no longer sufficient to protect the rights of employees of a relatively young and dynamic 

industry. Even though Philippine labour laws remain duly applicable in the BPO industry, there are 

also serious gaps in current legislation and policies that will ensure that internationally-accepted and 

constitutionally-guaranteed rights of workers in the BPO industry are protected and upheld to the 

fullest. It is in this context that BIEN supports the proposed bills that aim to provide added protection 

to the rights and welfare of BPO workers. 

In particular, we wish to bring forward to the Committee our strong support for specific provisions in 

the bills which we believe will address current legislative gaps. These include the following: 

1. Access to relevant information. Many BPO employees are young and unaware of their legal and 

labor rights, thus there is a need for them to freely access information that will allow them to learn 

about their rights. More importantly, decisions and policies of BPO companies are oftentimes 

unilaterally cascaded to employees without meaningful consultation and without consideration to how 

they might directly or indirectly affect working conditions, benefits, and labour rights. Oftentimes, 

BPO companies invoke the clients‘ requirement or change of contract terms (more commonly known 

to BPOs as service level agreement, SLA). Take the case of one BPO company who previously set the 

overall passing performance score is only 78 percent. By merely invoking the client‘s request or 

change in SLA, it raises the passing performance score to as high as 95 percent. In this situation, there 

is no way for the employees to check whether such change in SLA is true or simply a move of the 

company to perform systematic attrition of non-performing employees in order to increase its 

competitiveness against other vendors. Meanwhile, this change in performance metric can induce a lot 

of stress to workers, result in lower income (particularly for performance-based incentives and 

allowances) or worst, unjust termination of employment. Accessing these kinds of information 

between client and vendor is important to prevent abuse of so-called management prerogatives that 

result in worsening of working condition and undermining of labour rights, particularly, the right to 

security of tenure.  

2. Protection from Understaffing or Overloading. BPO employees are subject to intensified 

flexibilization of labour not only in terms of work-schedule but also in terms of work load. In the past, 

BPO employees provide a single service to their customers but over time, more tasks were assigned to 

a single employee, with no additional pay. To date, it has become fairly common that one employee 

whose job description is often specialized in a certain skill is eventually trained to become a super-

agent, ―one that takes on multiple tasks‖, without necessarily increasing his/her pay. Companies 

justify such practice by citing that multiple tasking lifts the competitive advantage of individual 

employees in the labour market. However, multiple tasks combined with unreasonable performance 

targets also result in poorer working conditions linked to higher stress levels which also indirectly 

affects job security. Adding tasks to existing employees also benefits more the company allowing the 

latter to save more on labor costs
1
. It is therefore of utmost important that BPO workers are protected 

from understaffing or overloading and additional tasks be given only upon the consent of the 

                                                           
1 Asia Pacific Forum on Women Law and Development (APWLD hereon) (2019). ―Work Flexibilisation and Its Impact on 

BPO Women Workers in  Metro Manila‖. Country Briefs: Labour Feminist Participatory Action Research by BPO Industry 

Employees Network. url https://apwld.org/wp-

content/uploads/2019/04/2019_Labour_FPAR_country_brief_Philippines_Bien.pdf. 

https://apwld.org/wp-content/uploads/2019/04/2019_Labour_FPAR_country_brief_Phil
https://apwld.org/wp-content/uploads/2019/04/2019_Labour_FPAR_country_brief_Phil
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employee, with due compensation and adjustments in performance standards in accordance with the 

changes in workload that may affect working conditions.  

3. Freedom from interference or coercion to support the right to freedom of association. In 2016, 

the International Labor Organization reported that among the decent work challenges in the BPO 

sector in the Philippines is the ―almost non-existent‖ trade union activities even if workers can 

theoretically organize
2
 since that the Philippine government ratified ILO convention 87 and 98 and the 

right to freedom of association and collective bargaining are guaranteed by the Philippine Constitution 

and other legal statutes. Citing previous research, the same report said that ―employers in the sector 

tend to be opposed to unions,‖
3
 and that ―union activity is seen by employers as unnecessary and 

something that would risk impairing the industry‘s competitiveness and growth‖
4
.  

Discouragement or outright prohibition to form unions from their employers is one of the major 

impediments that prevent BPO workers from exercising their right to unionize. Some companies 

either categorically state these types of anti-union clauses in employment contracts or simply impress 

anti-union reminders during employee orientation. The BPO industry is also invoking that it is self-

regulating industry by virtue of the various voluntary codes of conduct and practices (VCGP). Self-

regulation and the VCGP has been observed as carefully crafted policies, to justify that ―trade unions 

as unnecessary, irrelevant and even counter- productive to the BPO industry‖
5
. It is also noteworthy 

that Unified Employees of Alorica (UEA), the first union to be organized in the BPO industry in 2015 

experienced sustained attacks from the management. Since UEA registered its union before the 

Department of Labor and Employment (DOLE), the company filed cases of union cancellation. And 

in 2018, the union systematically attacked by the Alorica management by imposing unjust company 

policies
6
 that targeted union members and illegal termination as filling of criminal charges against 

union leaders.
7
  

Given the foregoing, reiterating the statutory right to organize, collectively bargain and supplementing 

it with a provision on freedom from interference and coercion of the employer is necessary so that the 

right to unionize may be further protected and eventually enjoyed by BPO workers.  Furthermore, it 

has been an established fact that unions are instrumental in improving working conditions, ensuring 

better benefits and higher wages for workers in every industry. Hence, providing added protection and 

guarantee on BPO workers right to freely organize and collectively bargain can definitely contribute 

in addressing perennial work-related problems faced by BPO workers and help in attaining decent 

work standards in the BPO industry.  

                                                           
2 Errighi, Lorenza et al. (2016). Business process outsourcing in the Philippines: challenges for decent work. International 

Labour Organization. Bangkok: ILO. Retrieved July 25, 2020 url https://www.researchgate.net/ 

publication/321125729_Business_Process_Outsourcing_in_the_Philippines_Challenges_for_decent_work 
3 Ibid. citing Amante, 2010 
4 Ibid. citing Reese and Soco-Carreon (2013) 
5 Siwa, Jane A. and Arago, Daisy S. (2017). ―Worker Resistance and Worker Organizing in the Philippine Business Process 

Outsourcing Industry‖ in Resistance on the Continent of Labour , Panimbang eds. Hong Kong: Asia Monitor Resource 

Centre. Retrieved July 20, 2020. url https://www.amrc.org.hk/sites/default/files/Resistance%20on 

%20the%20Continent%20of%20Labour_AMRC%202017.pdf 
6 The Guardian (21 November 2018). ―'No other way to fight back': Philippines call center workers battle unfair quotas‖ by 

Michael Sainato in The Guardian. Retrieved July 27, 2020 url  https://www.theguardian.com/business/ 2018/nov/21/no-

other-way-to-fight-back-philippines-call-center-workers-battle-unfair-quotas 
7 Business Mirror (26 December 2018). ―Alorica PHL workers accuse management of union busting‖ by Samuel Mendenilla 

in Business Mirror Retrieved July 27, 2020 url  https://businessmirror.com.ph/2018/12/26/alorica-phl-workers-accuse-

management-of-union-busting/ 

https://www.researchgate.net/%20publication/321125729
https://www.researchgate.net/%20publication/321125729
https://www.amrc.org.hk/sites/default/files/Resistance%20on
https://www.theguardian.com/business/
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4. Additional 15 minute bio-breaks and more for women experiencing reproductive issues. In 

practice, work schedules and work breaks in BPO companies are very flexible that sacrifice the health 

of employees, especially women. To cite a report published by the Asia Pacific Forum on Women 

Law and Development,  

―Even though the work schedule remains the same throughout the month, the twice 

daily 15-minute breaks, and lunch break schedule can change suddenly, causing the 

workers to miss their break time uninformed. … [I]t is hard as they go hungry in the 

middle of the work shift. If the workers have to engage in a long call during the 

scheduled break time, they are not allowed additional break time. Employees also 

cannot take toilet breaks apart from the allocated 15-minute breaks and lunch break. 

This regulation is especially harmful for pregnant women and menstruating women 

who need to use toilet more frequently.‖
8
 

Legislation and policies that will provide clear regulation and standards of workers‘ rest and meal 

breaks in call centers is much needed. Particularly, an additional bio-break of not less than 15 minutes 

per 8 hour shift should be legislated on top of the two 15 minute breaks on the first and second half of 

the shift and one-hour lunch break. Longer bio-breaks should also be accorded to women during 

monthly periods or whenever they experience reproductive health issues. 

5. Additional benefits to promote safety, health and overall well-being.  

Transportation benefits. BPO employees come to work on wee hours of the night and are prone to 

becoming victims of petty and serious crimes. On February 2017, Eleonor Gonzales, a woman BPO 

employee was murdered on her way to work.
9
 Mandated transportation benefits in the form of 

company provided shuttle services or transportation allowances is highly recommended in order to 

increase the safety of BPO employees. 

Mandated free annual medical examination and HMO coverage.  Work in call centers and BPOs in 

the Philippines poses a multitude of health hazards to employees. Shifting and night work in many 

BPO companies as well as the high stress levels at work can lead to degenerative diseases. For 

instance, long exposure to night work and shifting schedules (technically referred to as shift work) has 

been found in to be associated with certain chronic diseases like type 2 diabetes and cardiovascular 

diseases.
10

 For women, some evidence suggests that night work is associated with breast cancer.
11

 

Most BPO companies provide HMO (health maintenance organization) benefits to their employees 

but as companies cut down on costs, many BPO firms have also reduced HMO benefits to their 

employees over time. In order to mitigate probable impact of these health risks linked to BPO 

employees, a regular annual medical examination and an HMO benefit of not less than P250,000 per 

sickness (including psychological / mental disorders / illness) for BPO employees should be 

                                                           
8 APWLD (2019).  
9 Radyo Inquirer (3 March 2017). ―Gabriela, nanawagan ng proteksyon para sa mga BPO employees‖ by Jan Escosio in 

Radyo Inquirer Retrieved July 29, 20202 https://radyo.inquirer.net/60950/watch-gabriela-nanawagan-ng-proteksyon-para-sa-

mga-bpo-employees 
10 Strohmaier et al. (2018). A Review of Data of Findings on Night Shift Work and the Development of DM and CVD 

Events: a Synthesis of the Proposed Molecular Mechanisms. Current diabetes reports, 18(12), 132. 

https://doi.org/10.1007/s11892-018-1102-5 
11 Wang, X. S., et. al, 2011. Shift work and chronic disease: the epidemiological evidence. Occupational medicine (Oxford, 

England), 61(2), 78–89. https://doi.org/10.1093/occmed/kqr00 
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mandated. Health benefits should also extend to dependents of the BPO employees considering the 

rising cost of health care in the Philippines. 

Mental and psychological health. The difficult work load and constant demand for high performance 

standards in BPOs has ―exacerbated stress-related health issues, and employees tend not to enjoy a 

work-life balance.‖
12

 In May 2020, it was reported that majority of callers seeking mental health 

assistance from the Philippine Mental Health Association are workers from BPO companies who are 

struggling with the impact of the pandemic.
13

 To promote the full well-being of BPO workers, it is 

imperative that mental and psychological health of BPO employees be protected by the State by 

mandating companies to make available professional psychologist in each workplace, provide 

services for regular psychological evaluation, and relevant programs and services to promote mental 

and psychological well-being of BPO employees.  

6. Protection of BPO Workers’ Security of Tenure and Prohibition of Floating While Hiring. 

Although the right to security of tenure is enshrined in the Philippine Constitution and Labor Code so 

that employees may not be terminated without due process and just cause or authorized causes, it is 

commonplace that BPO employees who are enjoying permanent or regular status at work are 

terminated or forced to resign due to unfair companies policies unilaterally set and changed by 

companies and/or their clients. For instance, many BPO firms sets so-called zero tolerance policies 

wherein minor infractions of employees (i.e. being absent without prior notice regardless of the 

reason) may construed by the BPO company as analogous or tantamount to the conditions that 

constitute just causes of termination. Likewise, BPO companies seem to follow a model of systematic 

attrition of so-called ―low-performing‖ employees even if the ―low-performance‖ is a result of 

increasing and more difficult performance targets and not because of gross and habitual neglect of 

one‘s work load.  

In other words, the provision in the Labor Code that vaguely stipulates that just causes for 

employment termination also include practices ―analogous‖ to the first five criteria [i.e. serious 

misconduct, Willful disobedience to lawful orders, gross and habitual neglect of duties, Fraud or 

willful breach of trust and/or loss of confidence and commission of crime or offense] often favors 

BPO companies allowing them to enforce policies that adversely affect workers‘ right to security of 

tenure. BPO companies‘ predisposition to favor labour flexibility in terms of number of workforce 

from time to time depending on client demand, has resulted in abuse of management prerogative 

setting policies that will constitute as a just cause for termination. ―Managing out‖ of employees 

whenever a client decides to downscale its needed workforce is pretty common. Due to numerous 

zero tolerance policies, it becomes fairly easy for BPO companies to fire employees or virtually force 

employees to resign with little or no accountability.  

The most glaring violation of workers right to security if tenure in the BPO industry is floating of 

employees even if a BPO company is continuously hiring—―floating while hiring‖. This happens 

whenever a client decides to pull out or downscale its operations from a BPO company. Affected 

workers are placed on floating status for as much as six months even if the company has available 

                                                           
12 Errighi, Lorenza et al. (2016) 
13 Outsource Accelerator (18 May 2020) ―Majority of callers seeking mental health assistance are from BPO industry – 

PMHA‖ by Outsource Accelerator. Retrieved July 27, 2020 url https://news.outsourceaccelerator.com/ majority-of-callers-

seeking-mental-health-assistance-are-from-bpo-industry-pmha/ 

https://news.outsourceaccelerator.com/
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vacancies in other client accounts. Floating applies to all employees regardless of their length of 

service in the company. And because employees depend on their monthly income for their survival, 

affected workers are essentially forced to resign so they can find another job. For those workers who 

are lucky to be evaluated for another client of the same BPO company, it is also common practice that 

workers undergo a screening process akin to a new job application. There are even instances wherein 

if a worker in unable to ―pass‖ the evaluation for other client accounts after three screening attempts, 

workers are terminated even if they have worked in the BPO company for many years. There are also 

situations wherein workers are offered lower salaries when they are transferred to another account 

after being floated. And when workers refuse to receive lower salaries, they are considered to have 

failed the interview process and can eventually be terminated. 

This practice of floating while hiring not only attacks the constitutionally-guaranteed right of workers 

to security of tenure; it also undermines existing statutes, particularly those pertaining to authorized 

causes of employment termination that provide workers some form of protection, however limited, 

from losing their employment whenever there is a business disruption. By law, floating of workers is 

allowed whenever there is ―bona fide suspension of the operation of a business or undertaking‖. 

However whether ―suspension of operation of a business or undertaking‖ actually happens becomes a 

question of fact and interpretation by the court when a BPO company is continuously hiring despite 

the closure or downsizing of a client‘s account. In the absence of the additional legislation, such 

clause appears to be loosely interpreted by BPO companies for their self-interest (i.e. keep workers in 

their reserve pool of employees with no cost for at most six months). Additionally, when a client pulls 

out and there is limited or no available jobs in other clients in a BPO company, the latter will 

continuously place workers in floating status, instead of applying ―authorized causes‖ for termination 

of employment wherein 1) employers are required to report to the Labor Department; 2) workers have 

a thirty-day notice which they can utilize to check the validity of the cause of termination of 

employment and 3) workers have entitlements to severance pay immediately. In short, the absence of 

clear legislation to regulate the practice of floating in the BPO industry provides relentless flexibility 

to the employers to adjust its workforce to save on labor costs without consideration of the workers‘ 

right to security of tenure and adverse impact on the livelihood of employees.  

It is of primary to our constituency that the practice of ―floating while hiring‖ be prohibited and when 

floating of workers is unavoidable, affected employees should continue to receive salaries until such 

time they are transferred to another account. With respect to employees‘ security of tenure, workers 

should be entitled to a lateral transfer, wherein they can immediately proceed to training and do not 

have to undergo a stringent evaluation similar to a new job application. Finally, in the event that 

downsizing of workforce is unavoidable due to the absence of available jobs, the clause on authorized 

causes of termination of employment should apply—companies must report to the labor department; 

workers should be given 30 day notice and should be entitled to a severance payment.  

7. Pro-worker safety policy during natural disasters or dangers. Because of the nature of the BPO 

industry wherein companies provide real-time services for customers and clients outside of the 

country, companies are wont to operate business as usual even in the midst of natural calamities or 

danger. This puts at risk the life and safety of workers. This has been the case during heavy typhoons, 

earthquakes and to some extent during the COVID 19 pandemic. It has been reported that BPO 
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workers are required to work even during typhoons when there is heavy rains and flooding,
14

 

otherwise they risk losing their hard-earned incentives or worst,
15

 lose their jobs when such days have 

been tagged as ―critical work days‖. On April 2019, when a magnitude 6.1 earthquake shook Luzon, 

call center workers in Metro Manila and Central Luzon also complained of not being evacuated.
16

 

And despite high probability of aftershocks, companies continue to require employees to come to 

work.  

As a response to the foregoing and in accordance with the principles of existing legislation on 

protecting and promoting occupational safety and health of employees, a provision that mandates 

BPO companies to develop and enforce pro-worker safety policy during natural disasters or dangers 

should be included this new law. To ensure this, it is recommended that the proposed law specifically 

stipulates that companies be prohibited from requiring their employees to come to work during natural 

disasters or times of danger; company policies relating to attendance regulations should be also 

relaxed in times of natural disasters and danger and; tagging of days when a natural disaster or other 

acts of God (i.e. typhoons, flooding, earthquake, etc.) occur as critical work days should also be 

rendered unlawful.  

8. Strict enforcement and penal provisions.  The government‘s framework in dealing with 

violations of labor laws and policies committed by companies has been corrective rather than punitive 

in order to invite investments and not discourage businesses. However, it must be recognized that 

corporations, including BPO companies, are also in a position of power in society. Thus, the State 

should also weild its mandate to protect the rights of ordinary people and compel corporations to 

exercise due diligence in doing their business, including but not limited to labour relations and labour 

rights. Hence, while corrective action is also desired, penal provisions should also be included. The 

imposition of a fine of not less than One Hundred Thousand Pesos (P100,000) and/or imprisonment of 

not less than two (2) months but not more than one (1) year or both as punishment for individuals 

and/or companies who will violates the provisions of this proposed legislation is a necessary clause to 

ensure full accountability on the side of companies. 

 

Taking into consideration the points and provisions stated above, we support the consolidation of the 

four bills. We give our full support to House Bill 5754 entitled AN ACT ENSURING THE WELFARE 

AND PROTECTION OF BUSINESS PROCESS OUTSOURCING (BPO) WORKERS AND THE 

RECOGNITION OF THEIR RIGHTS AS PROVIDED FOR IN THE LABOR CODE OF THE PHILIPPINES 

also known as the ―BPO Workers Welfare and Protection Act‖. HB 5754 addresses many of the long-

standing and most pressing workplace issues faced by BPO employees. Its provisions tackle many of 

the points raised above and it can strengthen and protect the constitutionally-guaranteed rights of BPO 

employees. We call on the Committee for the urgent passages of the said bill.# 

 

                                                           
14 The Manila Times (21 July 2014). ―Working during the Worst of Times‖ by The Manila Times. Retrieved July 27, 2020 

url https://www.manilatimes.net/2014/07/21/opinion/columnists/working-during-the-worst-of-times/ 113234/113234/ 
15 Siwa and Arago (2017) 
16 Rappler (23 April 2019). ―It‘s ‗abuse‘ to prevent workers‘ evacuation during earthquake – labor group‖ by Sofia 

Tomacruz in Rappler. Retrieved July 30, 2020 url https://rappler.com/nation/labor-group-statement-employers-refusing-

workers-evacuate-during-earthquake 

https://www.manilatimes.net/2014/07/21/opinion/columnists/working-during-the-worst-of-times/

